City Council Meeting
06-28-21

Item

3.B.5.

Council Agenda Report

To: Mayor Grisanti and the Honorable Members of the City Council
Prepared by: Yolanda Bundy, Environmental Sustainability Director

Approved by: Steve McClary, Interim City Manager

Date prepared:  June 9, 2021 Meeting date: June 28, 2021

Subject: Professional Services Agreement for Plan Check Consulting Services

RECOMMENDED ACTION: 1) Authorize the Mayor to execute a professional services
agreement with True North Compliance Services to provide primary plan check
consulting services; and 2) Authorize the Mayor to execute a professional services
agreement with Bureau Veritas North America as a secondary consultant.

FISCAL IMPACT: Funding for these services is included in the Proposed Budget for
Fiscal Year 2021-2022 in 101-2004-5100 (Building Safety - Professional Services) and
102-3002-5100-03 (Woolsey Fire ESD — Fire Rebuilds). The projected expenditure totals
$1.1 million and includes General Fund anticipated annual revenue of $800,000 not
including $945,000 in waived rebuild fees. The total cost for plan check services will be
dependent upon applications received and demand for services. The City will receive
35% of administration fees on non-Woolsey Fire rebuild plan check costs.

WORK PLAN: This item has been included as Item 4.m.1. in the Proposed Work Plan for
Fiscal Year 2021-2022.

DISCUSSION: On February 18, 2021, the City published a Request for Proposal (RFP)
for Plan Check Consulting Services. The RFP required applicants to enumerate the
firm’s capabilities and experience in providing these requested services. In addition,
identification of primary personnel for each firm was required. The City received
proposals from the following firms:

1. 4Leaf, Inc.

2. Bureau Veritas North America
3. CSG Consultants

4. HR Green Pacific
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5. Interwest Consulting Group

6. JAS Pacific

7. m6 Consulting

8. Plan Review Consultants

9. Transtech Engineers

10. TRB & Associates

11. True North Compliance Services
12. VCA Code

13. West Coast Code Consultants
14. Willdan Engineering

Staff reviewed the proposals, and four firms were subsequently granted qualification
interviews, Bureau Veritas North America, m6 Consulting, True North Compliance
Services, and VCA Code. The interviews were conducted on April 1, 2021 via Zoom
conference due to the COVID-19 pandemic. Each firm’s interview presentation and RFP
package were evaluated, and a selection was made based on the criteria listed in the
RFP.

Based on the quality of the RFP packages and the interview presentations, staff
suggests authorizing the Mayor to execute a primary agreement with True North
Compliance Services and a secondary agreement with Bureau Veritas North America.
The secondary consultant will facilitate any additional review demands should the goal of
a ten-day turnaround time become unobtainable by the primary consultant or should the
primary consultant be delegated other priorities by the City. Both agreements will remain
in effect for two years.

ATTACHMENTS:
1. Professional Services Agreement with True North Compliance Services
2. Professional Services Agreement with Bureau Veritas North America
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of June 28, 2021 by and between the City of
Malibu (hereinafter referred to as the "City"), and True North Compliance Services, Inc.
(hereinafter referred to as "Consultant™).

The City and the Consultant agree as follows:

RECITALS

A The City does not have the personnel able and/or available to perform the services
required under this Agreement.

B. The City desires to contract out for consulting services for certain projects relating
to plan check consulting services.

C. The Consultant warrants to the City that it has the qualifications, experience and
facilities to perform properly and timely the services under this Agreement.

D. The City desires to contract with the Consultant to perform the services as
described in Exhibit A of this Agreement.

NOW, THEREFORE, the City and the Consultant agree as follows:

1.0 SCOPE OF THE CONSULTANT’S SERVICES. The Consultant agrees to
provide the services and perform the tasks set forth in the Scope of Work, attached to and made
part of this Agreement, except that, to the extent that any provision in Exhibit A conflicts with
this Agreement, the provisions of this Agreement govern. The Scope of Work may be amended
from time to time by way of a written directive from the City.

20 TERM OF AGREEMENT. This Agreement will become effective on July 1,
2021, and will remain in effect for a period of two (2) years from said date unless otherwise
expressly extended and agreed to by both parties or terminated by either party as provided
herein.

3.0 CITY AGENT. The City Manager, or her designee, for the purposes of this
Agreement, is the agent for the City; whenever approval or authorization is required, Consultant
understands that the City Manager, or her designee, has the authority to provide that approval or
authorization.

4.0 COMPENSATION FOR SERVICES. The City shall pay the Consultant for its
professional services rendered and costs incurred pursuant to this Agreement in accordance with
the Scope of Work’s fee and cost schedule (Exhibit B). No additional compensation shall be paid
for any other expenses incurred, unless first approved by the City Manager, or her designee.

ATTACHMENT 1
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4.1  The Consultant shall submit to the City, by no later than the 10" day of
each montbh, its bill for services itemizing the fees and costs incurred during the previous month.
The City shall pay the Consultant all uncontested amounts set forth in the Consultant's bill within
30 days after it is received.

5.0 CONFLICT OF INTEREST. The Consultant represents that it presently has no
interest and shall not acquire any interest, direct or indirect, in any real property located in the
City which may be affected by the services to be performed by the Consultant under this
Agreement. The Consultant further represents that in performance of this Agreement, no person
having any such interest shall be employed by it.

5.1  The Consultant represents that no City employee or official has a material
financial interest in the Consultant’s business. During the term of this Agreement and/or as a
result of being awarded this contract, the Consultant shall not offer, encourage or accept any
financial interest in the Consultant’s business by any City employee or official.

5.2  If a portion of the Consultant’s services called for under this Agreement
shall ultimately be paid for by reimbursement from and through an agreement with a developer
of any land within the City or with a City franchisee, the Consultant warrants that it has not
performed any work for such developer/franchisee within the last 12 months, and shall not
negotiate, offer or accept any contract or request to perform services for that identified
developer/franchisee during the term of this Agreement.

6.0 GENERAL TERMS AND CONDITIONS.

6.1  Termination. Either the City Manager or the Consultant may terminate
this Agreement, without cause, by giving the other party ten (10) days written notice of such
termination and the effective date thereof.

6.1.1 In the event of such termination, all finished or unfinished
documents, reports, photographs, films, charts, data, studies, surveys, drawings, models, maps, or
other documentation prepared by or in the possession of the Consultant under this Agreement
shall be returned to the City. If the City terminates this Agreement without cause, the Consultant
shall prepare and shall be entitled to receive compensation pursuant to a close-out bill for
services rendered and fees incurred pursuant to this Agreement through the notice of termination.
If the Consultant terminates this Agreement without cause, the Consultant shall be paid only for
those services completed in a manner satisfactory to the City.

6.1.2 If the Consultant or the City fail to fulfill in a timely and proper
manner its obligations under this Agreement, or if the Consultant or the City violate any of the
covenants, agreements, or stipulations of this Agreement, the Consultant or the City shall have
the right to terminate this Agreement by giving written notice to the other party of such
termination and specifying the effective date of such termination. The Consultant shall be
entitled to receive compensation in accordance with the terms of this Agreement for any work
satisfactorily completed hereunder. Notwithstanding the foregoing, the Consultants shall not be
relieved of liability for damage sustained by virtue of any breach of this Agreement and any
payments due under this Agreement may be withheld to off-set anticipated damages.
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6.2  Non-Assignability. The Consultant shall not assign or transfer any
interest in this Agreement without the express prior written consent of the City.

6.3  Non-Discrimination. The Consultant shall not discriminate as to race,
creed, gender, color, national origin or sexual orientation in the performance of its services and
duties pursuant to this Agreement, and will comply with all applicable laws, ordinances and
codes of the Federal, State, County and City governments.

6.4  Insurance. The Consultant shall submit to the City certificates indicating
compliance with the following minimum insurance requirements no less than one (1) day prior to
beginning of performance under this Agreement:

@ Workers Compensation Insurance as required by law. The
Consultant shall require all subcontractors similarly to provide such compensation insurance for
their respective employees.

(b) Comprehensive general and automobile liability insurance
protecting the Consultant in amounts not less than $1,000,000 for personal injury to any one
person, $1,000,000 for injuries arising out of one occurrence, and $500,000 for property damages
or a combined single limit of $1,000,000. Each such policy of insurance shall:

1) Be issued by a financially responsible insurance company
or companies admitted and authorized to do business in the State of California or which is
approved in writing by City.

2) Name and list as additional insured the City, its officers and
employees.

3) Specify its acts as primary insurance.

4) Contain a clause substantially in the following words: "It is
hereby understood and agreed that this policy shall not be canceled nor materially changed
except upon thirty (30) days prior written notice to the City of such cancellation or material
change.”

5) Cover the operations of the Consultant pursuant to the
terms of this Agreement.

6.5 Indemnification.  Consultant shall indemnify, defend with counsel
approved by City, and hold harmless City, its officers, officials, employees and volunteers from
and against all liability, loss, damage, expense, cost (including without limitation reasonable
attorneys fees, expert fees and all other costs and fees of litigation) of every nature arising out of
or in connection with Consultant’s performance of work hereunder or its failure to comply with
any of its obligations contained in this Agreement, regardless of City’s passive negligence, but
excepting such loss or damage which is caused by the sole active negligence or willful
misconduct of the City. Should City in its sole discretion find Consultant’s legal counsel
unacceptable, then Consultant shall reimburse the City its costs of defense, including without
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limitation reasonable attorneys fees, expert fees and all other costs and fees of litigation. The
Consultant shall promptly pay any final judgment rendered against the City (and its officers,
officials, employees and volunteers) covered by this indemnity obligation. It is expressly
understood and agreed that the foregoing provisions are intended to be as broad and inclusive as
is permitted by the law of the State of California and will survive termination of this Agreement.

6.6  Compliance with Applicable Law. The Consultant and the City shall
comply with all applicable laws, ordinances and codes of the federal, state, county and city
governments, including, without limitation, Malibu Municipal Code Chapter 5.36 Minimum
Wage.

6.7 Independent Contractor. This Agreement is by and between the City
and the Consultant and is not intended, and shall not be construed, to create the relationship of
agency, servant, employee, partnership, joint venture or association, as between the City and the
Consultant.

6.7.1. The Consultant shall be an independent contractor, and shall have
no power to incur any debt or obligation for or on behalf of the City. Neither the City nor any of
its officers or employees shall have any control over the conduct of the Consultant, or any of the
Consultant’s employees, except as herein set forth, and the Consultant expressly warrants not to,
at any time or in any manner, represent that it, or any of its agents, servants or employees are in
any manner employees of the City, it being distinctly understood that the Consultant is and shall
at all times remain to the City a wholly independent contractor and the Consultant's obligations
to the City are solely such as are prescribed by this Agreement.

6.8  Copyright. No reports, maps or other documents produced in whole or in
part under this Agreement shall be the subject of an application for copyright by or on behalf of
the Consultant.

6.9 Legal Construction.

@ This Agreement is made and entered into in the State of California
and shall in all respects be interpreted, enforced and governed under the laws of the State of
California.

(b) This Agreement shall be construed without regard to the identity of
the persons who drafted its various provisions. Each and every provision of this Agreement shall
be construed as though each of the parties participated equally in the drafting of same, and any
rule of construction that a document is to be construed against the drafting party shall not be
applicable to this Agreement.

(©) The article and section, captions and headings herein have been
inserted for convenience only and shall not be considered or referred to in resolving questions of
interpretation or construction.

(d) Whenever in this Agreement the context may so require, the
masculine gender shall be deemed to refer to and include the feminine and neuter, and the
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singular shall refer to and include the plural.

6.10 Counterparts. This Agreement may be executed in counterparts and as
so executed shall constitute an agreement which shall be binding upon all parties hereto.

6.11 Final Payment Acceptance Constitutes Release. The acceptance by the
Consultant of the final payment made under this Agreement shall operate as and be a release of
the City from all claims and liabilities for compensation to the Consultant for anything done,
furnished or relating to the Consultant’s work or services. Acceptance of payment shall be any
negotiation of the City’s check or the failure to make a written extra compensation claim within
ten (10) calendar days of the receipt of that check. However, approval or payment by the City
shall not constitute, nor be deemed, a release of the responsibility and liability of the Consultant,
its employees, sub-consultants and agents for the accuracy and competency of the information
provided and/or work performed; nor shall such approval or payment be deemed to be an
assumption of such responsibility or liability by the City for any defect or error in the work
prepared by the Consultant, its employees, sub-consultants and agents.

6.12 Corrections. In addition to the above indemnification obligations, the
Consultant shall correct, at its expense, all errors in the work which may be disclosed during the
City’s review of the Consultant’s report or plans. Should the Consultant fail to make such
correction in a reasonably timely manner, such correction shall be made by the City, and the cost
thereof shall be charged to the Consultant.

6.13  Files. All files of the Consultant pertaining to the City shall be and remain
the property of the City. The Consultant will control the physical location of such files during
the term of this Agreement and shall be entitled to retain copies of such files upon termination of
this Agreement.

6.14 Waiver; Remedies Cumulative. Failure by a party to insist upon the
performance of any of the provisions of this Agreement by the other party, irrespective of the
length of time for which such failure continues, shall not constitute a waiver of such party’'s right
to demand compliance by such other party in the future. No waiver by a party of a default or
breach of the other party shall be effective or binding upon such party unless made in writing by
such party, and no such waiver shall be implied from any omissions by a party to take any action
with respect to such default or breach. No express written waiver of a specified default or breach
shall affect any other default or breach, or cover any other period of time, other than any default
or breach and/or period of time specified. All of the remedies permitted or available to a party
under this Agreement, or at law or in equity, shall be cumulative and alternative, and invocation
of any such right or remedy shall not constitute a waiver or election of remedies with respect to
any other permitted or available right of remedy.

6.15 Mitigation of Damages. In all such situations arising out of this
Agreement, the parties shall attempt to avoid and minimize the damages resulting from the
conduct of the other party.

6.16 Partial Invalidity. If any provision in this Agreement is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
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nevertheless continue in full force without being impaired or invalidated in any way.

6.17 Attorneys’ Fees. The parties hereto acknowledge and agree that each will
bear his/her or its own costs, expenses and attorneys' fees arising out of and/or connected with
the negotiation, drafting and execution of the Agreement, and all matters arising out of or
connected therewith except that, in the event any action is brought by any party hereto to enforce
this Agreement, the prevailing party in such action shall be entitled to reasonable attorneys' fees
and costs in addition to all other relief to which that party or those parties may be entitled.

6.18 Entire Agreement. This Agreement constitutes the whole agreement
between the City and the Consultant, and neither party has made any representations to the other
except as expressly contained herein. Neither party, in executing or performing this Agreement,
is relying upon any statement or information not contained in this Agreement. Any changes or
modifications to this Agreement must be made in writing appropriately executed by both the City
and the Consultant.

6.19 Notices. Any notice required to be given hereunder shall be deemed to
have been given by depositing said notice in the United States mail, postage prepaid, and
addressed as follows:

CITY: Steve McClary CONSULTANT: Isam Hasenin
Interim City Manager President
City of Malibu True North Compliance
Services, Inc.
23825 Stuart Ranch Road 3939 Atlantic Ave., Suite 116
Malibu, CA 90265-4861 Long Beach, CA 90807
TEL (310) 456-2489 x 224 TEL (858) 260-0495

FAX (310) 456-2760

6.20 Warranty of Authorized Signatories and Acceptance of Facsimile or
Electronic Signatures. Each of the signatories hereto warrants and represents that he or she is
competent and authorized to enter into this Agreement on behalf of the party for whom he or she
purports to sign. The Parties agree that this Contract, agreements ancillary to this Contract, and
related documents to be entered into in connection with this Contract will be considered signed
when the signature of a party is delivered physically or by facsimile transmission or scanned and
delivered via electronic mail. Such facsimile or electronic mail copies will be treated in all
respects as having the same effect as an original signature.

70 GENERAL TERMS AND CONDITIONS. (City and Consultant initials
required at EITHER 7.1 or 7.2)

7.1  Disclosure Required. By their respective initials next to this paragraph, City and
Consultant hereby acknowledge that Consultant is a *“consultant” for the purposes of the
California Political Reform Act because Consultant’s duties would require him or her to make
one or more of the governmental decisions set forth in Fair Political Practices Commission
Regulation 18700.3(a) or otherwise serves in a staff capacity for which disclosure would
otherwise be required were Consultant employed by the City. Consultant hereby acknowledges
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his or her assuming-office, annual, and leaving-office financial reporting obligations under the
California Political Reform Act and the City’s Conflict of Interest Code and agrees to comply
with those obligations at his or her expense. Prior to consultant commencing services hereunder,
the City’s Manager shall prepare and deliver to consultant a memorandum detailing the extent of
Consultant’s disclosure obligations in accordance with the City’s Conflict of Interest Code.

City Initials

Consultant Initials

7.2  Disclosure not Required. By their initials next to this paragraph, City and
Consultant hereby acknowledge that Consultant is not a “consultant” for the purpose of the
California Political Reform Act because Consultant’s duties and responsibilities are not within
the scope of the definition of consultant in Fair Political Practice Commission Regulation
18700.3(a) and is otherwise not serving in staff capacity in accordance with the City’s Conflict
of Interest Code.

City Initials

Consultant Initials IH

This Agreement is executed on , 2021, at Malibu, California,
and effective as of July 1, 2021.

CITY OF MALIBU:

PAUL GRISANTI, Mayor
ATTEST:

KELSEY PETTIJOHN, Acting City Clerk
(seal)
CONSULTANT:

ZOPN | S

By: Isam Hasenin, President

APPROVFD ASTO FORM:

THIS DOCUMENT HAS BEEN REVIEWED
BY THE CITY ATTORNEY'S OFFICE

JOHN COTTI, Interim City Attorney
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City of Malibu

23825 Stuart Ranch Road - Malibu, California - 90265-4861
Phone (310) 456-2489 - Fax (310) 456-3356 - www.malibucity.org

Scope of Work
(Exhibit A)

The Scope of Work, as may be modified through negotiation and/or by written addendum, will be made a
part of the Agreement.

1.

10.

11

12.

Review all building construction plans and documents for compliance with the Los Angeles
County Building Code with Amendments (including seismic), Mechanical Code (LACoMC),
Plumbing Code (LACoPC), Electrical Code (LACoEC), and Energy Codes as amended by the
City and designated by the City.

Review Grading and Drainage plans and documents for compliance with the County of Los
Angeles Building Code, Appendix Chapter J, and State and Local Ordinances.

Review all development construction documents as requested by the City.
Prepare grading bond calculations based on the City’s grading bond formula.

Perform all plan checks (commercial and residential) at consultant’s offices. When appropriate,
perform such plan checks at Malibu City Hall.

Maintain one (1) individual as the contact for all communication with the City.

Furnish assigned personnel with all necessary materials, resources, and training to conduct plan
check, including a current copy of applicable City amendments, policies, procedures, and forms.

Provide the permit applicant designee and the City a list of items needing clarification or change to
achieve conformance with all State, Federal, or local regulations.

Perform plan reviews of revisions to plans that have been previously approved for permit issuance.
Plan check approval shall not be recommended to the City until all code compliance issues are
resolved to the best of the applicant’s knowledge, and all permit issuance requirements of the City
have been satisfied.

Respond within one (1) business day upon each notification that a plan check is authorized.

Provide daily courier service for pick-up and delivery of all documents, including necessary
supplies for such service.

City of Malibu
Plan Check Scope of Work
Page 1 of 2
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Perform plan check services within ten (10) business days upon receipt notification that a plan
check has been authorized.

Plan reviews shall consist of one (1) initial check and two (2) rechecks. Second recheck shall be
limited to a minimal review for final compliance. Should any additional rechecks be required after
three (3) total checks, consultant shall notify the City, and provide hourly estimate, in advance of
performing the additional check.

Provide adequate notification and documentation of all significant changes or modifications related
to the project plans that could affect the City and which may require additional departmental
approvals (i.e. Planning Department Conditions of Approval or Notice of Decision) and permitting.

Conduct and coordinate all communications with clients during the process of completing
authorized plan check, and provide a copy to the City on all correspondence.

Receive final review and approval by the City on all Code interpretations.

Respond within one (1) business day to questions from the City generated during field inspection
for each authorized plan check that is subsequently issued a permit for construction.

Attend and participate in local and regional meetings on behalf of the City, including locations
other than Consultant’s office and Malibu City Hall.

Calculate / recalculate all plan check and permit fees based on the City’s most current fee schedule.

Accept any and all documents electronically; including utilization of OnBase (records management
system), Development Database (permitting software) and any additional electronic formats
accepted by the City.

Provide Code training for staff, including graphic handout materials.

Prepare and coordinate all required documents and presentations for the City’s adoption of the
Building Codes (County of Los Angeles Building Code with Seismic Amendments), including
providing adoption timeline for City staff, review for needed changes, updates and accuracy,
preparation of staff reports with all required attachments, and providing presentation to City
Council for final adoption.

Make presentations to City Council, the public, and any other agencies as requested by City staff.

City of Malibu
Plan Check Scope of Work
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City of Malibu

23825 Stuart Ranch Road - Malibu, California - 90265-4861
Phone (310) 456-2489 - Fax (310) 456-3356 - www.malibucity.org

2rated March 10

Compensation for Services
(Exhibit B)

The City shall pay the Consultant for its professional services rendered and costs incurred pursuant to this Agreement in accordance
with the Scope of Work’s fee and cost schedule. No additional compensation shall be paid for any other expenses incurred, unless
first approved by the City Manager, or his designee.

The Consultant shall submit to the City, by no later than the 10" day of each month, its bill for services itemizing the fees and costs
incurred during the previous month. The City shall pay the Consultant all uncontested amounts set forth in the Consultant's bill
within 30 days after it is received.

Percentage Fee Services:
Percentage Fees shall include an initial review and two (2) rechecks for a total of three (3), hourly rates apply thereafter — prior
notification must be given to City staff. Daily courier fees included.

Plan Check Services Percentage

Complete Plan Review 65% of City’s collected fees
Structural Only Plan Review 35% of City’s collected fees
Electrical, Plumbing, or Mechanical Plan Review 65% of City’s collected fees
Grading, Drainage and Erosion Control Plan Review 65% of City’s collected fees
Onsite Wastewater Treatment System Plan Review 65% of City’s collected fees
Review for Changes to Previously Approved Plans See below hourly rates

Review After Three (3) Checks (prior approval required) See below hourly rates

Plan Check Engineer $125.00 per hour
Certified Plans Examiner $95.00 per hour
Certified Accessibility Specialist $115.00 per hour
Inspector I /11 $85.00 / $95.00 per hour
Senior Building Inspector $105.00 per hour
Training / Presentations / Staff Requested Meetings $125.00 per hour

The City will provide Consultant with a monthly report of Building Plan Check fees submitted to the City. The report shall include:
e  Plan Check Number

Project Status

Street Address

Valuation (if provided)

Class

Fees Collected on the Project

True North Compliance Services lof3
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Hourly Rates:
All rates* include overhead costs including, but not limited to salaries, benefits, insurance, office expenses, mileage and courier
service. If staff substitutions are necessary, or if staff is promoted, the original rates listed will still apply.

Position Hourly Rate
Plan Review Engineer $125.00
Senior Structural Engineer $135.00
Licensed Fire Protection Engineer $135.00
Certified Plans Examiner | $95.00
Certified Plans Examiner I $105.00
Building/Housing Inspector | $85.00
Building/Housing Inspector 1 $95.00
Senior Building/Housing Inspector $105.00
CASp Plan Reviewer/Inspector $115.00
Fire Plan Reviewer/Inspector $115.00
Permit Technician | $65.00
Permit Technician Il $75.00

*Prevailing Wage, Straight Time

Position Staff Name
Principal Isam Hasenin, PE, CBO, MSCE
Plan Review Engineer Issam Shahrouri, Amar Hasenin, Ziad

Doudar, Morteza Beheshti, Mazen
Dudar, Robert Chang, Mohammed
Elassad, Raymond Messih, Henry Pio,
Steve Suhendra, Ali Soheili, Alaa

Atassi, Matt Zamani, Amir Amiri

Senior Structural Engineer Jan Bear, Allen Lang, Ahmad Doudar,

Michael Hill, Hamid Irannejad,

True North Compliance Services o
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Mohammed Hariri, Daniel Lee, Aaron

Beebe, Ed Alexanians

Licensed Fire Protection Engineer

Doug Evans, Scot Deal, Eric Schmidt

Certified Plans Examiner |

Mindy LaTendresse

Certified Plans Examiner 11

Alex Perkins, Derrick Thompson,
Jesica Miner

Building/Housing Inspector |

Brenda Sylvester, Cameron Hamm

Building/Housing Inspector I

Romany Yousef, Esquiel Mota

Senior Building/Housing Inspector

George Lockfort, Gene Koshiol, Randy
Kilburn, Philip Meyers

CASp Plan Reviewer/Inspector

Fay Sueltz, Dan Larson

Fire Plan Reviewer/Inspector

Jeff Hartsuyker, David Rodriguez,
Robert Scott, Bill Kho,

Permit Technician |

Mindy LaTendresse

Permit Technician Il

Alexandra Perkins, Jesica Miner,
Derrick Thompson

True North Compliance Services
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DATE (MM/DD/YYYY)

— o
ACORD CERTIFICATE OF LIABILITY INSURANCE 5/6/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁ%’}?”
Champion Risk & Insurance Services, L.P. '
12250 EI Camino Real, Ste 375 (210 o, £x0; 858-369-7900 (AIC o) 714-573-1770
San Diego CA 92130 ADbRESs: certsonly@championrisk.net
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Lloyds of London 85202
INSURED TRUEN-1| \NSURER B :
True North Compliance INSURER C :
3939 Atlantic Ave, # 116 INSURER D :
Long Beach, CA 90807 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 779005008 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y Y | PSI0018849988 6/20/2020 6/20/2021 EACH OCCURRENCE $2,000,000
X |:| DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $250,000
MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
X | poLicy |:| S’ECOT' |:| Loc PRODUCTS - COMP/OP AGG | $ 1,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY Y Y | PSI0018849988 6/20/2020 6/20/2021 | (£a accident) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY VIN STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
A | Professional Liability PSI10018849988 6/20/2020 6/20/2021 | E&O (each claim) 1,000,000
Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER IS AN ADDITIONAL INSURED ON A PRIMARY AND NON-CONTRIBUTORY BASIS WITH RESPECTS TO GENERAL & AUTO
LIABILITY INSURANCE WHERE REQUIRED BY WRITTEN CONTRACT, SUBJECT TO POLICY TERMS AND CONDITIONS, AND ATTACHED FORMS.
WAIVER OF SUBROGATION APPLIES PER ATTACHED FORM(S).

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City Manager ACCORDANCE WITH THE POLICY PROVISIONS.

City of Malibu
23825 Stuart Ranch Road AUTHORIZED REPRESENTATIVE
Malibu, CA 90265-4861 L o ")

y e
A

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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67. Vacant premises

in respect of INSURING CLAUSES 4 and 5, resulting from premises left vacant for more than 60 consecutive days.

68. War

arising directly or indirectly out of:

a. war, invasion, acts of foreign enemies, hostilities or warlike operations (whether war is declared or not), civil
war, rebellion, insurrection, civil commotion assuming the proportions of or mounting to an uprising,
military or usurped power; or

b. any action taken in controlling, preventing, suppressing or in any way relating to a. above.

69. Willful or dishonest acts of senior executive officers
arising directly or indirectly out of any willful, criminal, malicious or dishonest act, error or omission by a senior

executive officer as determined by final adjudication, arbitral tribunal or written admission.

CONDITIONS

1. What you must do in the event of a claim or cyber incident
If any senior executive officer becomes aware of any incident which may reasonably be expected to give rise to a

claim under this Policy you must:

a. notify the claims managers (in respect of cyber incidents, a telephone call to our cyber incident response
line will constitute notification) as soon as is reasonably practicable and follow their directions. However, in
respect of INSURING CLAUSES 1 and 3 (SECTION F only) this notification must be made no later than the
end of any applicable extended reporting period; and

b. not admit liability for or settle or make or promise any payment or incur any costs and expenses without

our prior written agreement (which will not be unreasonably withheld).

If you discover a cyber event you may only incur costs without our prior written consent within the first 72 hours
following the discovery and any third party costs incurred must be with a company forming part of the approved
claims panel providers. All other costs may only be incurred with the prior written consent of the claims managers

(which will not be unreasonably withheld).

2. Additional insureds
We will indemnify any third party as an additional insured under this Policy, but only in respect of sums which they
become legally obliged to pay (including liability for claimants' costs and expenses) as a result of a claim arising solely

out of an act committed by you, provided that:

a. you contracted in writing to indemnify the third party for the claim prior to it first being made against
them; and

b. had the claim been made against you, then you would be entitled to indemnity under this Policy.
Before we indemnify any additional insured they must:

a. prove to us that the claim arose solely out of an act committed by you; and

16
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b. fully comply with CONDITION 1 as if they were you.

Where we indemnify a third party as an additional insured under this Policy, this Policy will be primary and non-
contributory to the third party's own insurance, but only if you and the third party have entered into a contract that

contains a provision requiring this.

Where a third party is treated as an additional insured as a result of this Condition, any claim made by that third

party against you will be treated by us as if they were a third party and not as an insured.

3. Agreement to pay claims (duty to defend)
We have the right and duty to take control of and conduct in your name the investigation, settlement or defense of
any claim. We will not have any duty to pay costs and expenses for any part of a claim that is not covered by this

Policy.

You may ask the claims managers to consider appointing your own lawyer to defend the claim on your behalf and
the claims managers may grant your request if they consider your lawyer is suitably qualified by experience, taking

into account the subject matter of the claim, and the cost to provide a defense.

We will endeavor to settle any claim through negotiation, mediation or some other form of alternative dispute
resolution and will pay on your behalf the amount we agree with the claimant. If we cannot settle using these
means, we will pay the amount which you are found liable to pay either in court or through arbitration proceedings,

subject to the limit of liability.

We will not settle any claim without your consent. If you refuse to provide your consent to a settlement
recommended by us and elect to continue legal proceedings in connection with the claim, any further costs and
expenses incurred will be paid by you. As a consequence of your refusal, our liability for the claim will not be more
than the amount for which the claim could have been settled had you consented, plus any costs and expenses

incurred prior to the date of your refusal.

4. Calculation of business interruption losses
In respect of INSURING CLAUSES 2 (SECTION F only) and 5, in the event of a claim for any financial loss sustained by

you, you must provide the claims managers with your calculation of the financial loss including.

a. how the loss has been calculated and what assumptions have been made; and

b. supporting documents including account statements, sales projections and invoices.

If we are unable to agree with your calculation of the financial loss, we will appoint an independent expert agreed
between you and us which will be paid for by us. If an independent expert cannot be agreed upon, one will be

appointed by an arbitrator mutually agreed between you and us whose decision will be final and binding.

Once an independent expert has been appointed, their calculation of any financial loss sustained by you will be final

and binding.

5. Cancellation

This Policy may be canceled with 30 days written notice by either you or us.

CFC Underwriting Limited is Authorized and Regulated by the Financial Conduct Authority

©1999-2019 CFC Underwriting Ltd, All Rights Reserved Architects & Engineers (US) v3.0
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a. you give us full details of the entity within 45 days of its acquisition; and
b. you accept any amendment to the terms and conditions of this Policy or agree to pay any additional

premium required by us.

In the event you do not comply with a. or b. above, cover will automatically terminate for the entity 45 days after the

date of its acquisition.

Cover for any acquired entity is only provided under this Policy for any act, error or omission committed on or after

the date of its acquisition.
No cover will be automatically provided under this Policy for any acquired entity:

a. whose business activities are materially different from your business activities;

b. that has been the subject of any lawsuit, disciplinary action or regulatory investigation in the 3 year period
prior to its acquisition; or

c. that has experienced a cyber event in the 3 year period prior to its acquisition, if the cyber event cost more

than the highest deductible of this Policy.

If during the period of the policy you consolidate, merge with or are acquired by another entity then all coverage
under this Policy will terminate at the date of the consolidation, merger or acquisition unless we have issued an
endorsement extending coverage, and you have agreed to any additional premium and terms of coverage required

by us.

Our rights of recovery
If we make any payment under this Policy then you must maintain all of your rights of recovery in respect of this

payment against any third party and make these available to us where possible.

We will not exercise any rights of recovery against employees or the estates, heirs, legal representatives or assigns of
any employee in the event of their death, incapacity, insolvency or bankruptcy unless this is in respect of any
fraudulent or dishonest acts or omissions as proven by final adjudication, arbitral tribunal or written admission by

you.

Any recoveries will be applied in proportion to the amounts paid by you and us in relation to the claim under this

Policy.

Notwithstanding CONDITION 15, we agree to waive our rights of recovery against any third party if, prior to the claim
or incident which you reasonably expected to give rise to a claim, you entered into a contract that contains a

provision requiring you to do this.

Prior subsidiaries
Should an entity cease to be a subsidiary after the inception date, cover in respect of the entity will continue as if it
was still a subsidiary during the period of the policy, but only in respect of an act, error, omission or event occurring

prior to the date that it ceased to be a subsidiary.

CFC Underwriting Limited is Authorized and Regulated by the Financial Conduct Authority

©1999-2019 CFC Underwriting Ltd, All Rights Reserved

Architects & Engineers (US) v3.0
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of June 28, 2021 by and between the City of
Malibu (hereinafter referred to as the "City"), and Bureau Veritas North America, Inc.
(hereinafter referred to as "Consultant").

The City and the Consultant agree as follows:

RECITALS

A. The City does not have the personnel able and/or available to perform the services
required under this Agreement.

B. The City desires to contract out for consulting services for certain projects relating
to plan check consulting services.

&G The Consultant warrants to the City that it has the qualifications, experience and
facilities to perform properly and timely the services under this Agreement.

D. The City desires to contract with the Consultant to perform the services as
described in Exhibit A of this Agreement.

NOW, THEREFORE, the City and the Consultant agree as follows:

1.0 SCOPE OF THE CONSULTANT’S SERVICES. The Consultant agrees to
provide the services and perform the tasks set forth in the Scope of Work, attached to and made
part of this Agreement, except that, to the extent that any provision in Exhibit A conflicts with
this Agreement, the provisions of this Agreement govern. The Scope of Work may be amended
from time to time by way of a written directive from the City.

2.0 TERM OF AGREEMENT. This Agreement will become effective on July I,
2021, and will remain in effect for a period of two (2) years from said date unless otherwise
expressly extended and agreed to by both parties or terminated by either party as provided
herein.

3.0 CITY AGENT. The City Manager, or her designee, for the purposes of this
Agreement, is the agent for the City; whenever approval or authorization is required, Consultant
understands that the City Manager, or her designee, has the authority to provide that approval or
authorization.

4.0 COMPENSATION FOR SERVICES. The City shall pay the Consultant for its
professional services rendered and costs incurred pursuant to this Agreement in accordance with
the Scope of Work’s fee and cost schedule (Exhibit B). No additional compensation shall be paid
for any other expenses incurred, unless first approved by the City Manager, or her designee.

ATTACHMENT 2
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4.1 The Consultant shall submit to the City, by no later than the 10" day of
each month, its bill for services itemizing the fees and costs incurred during the previous month.
The City shall pay the Consultant all uncontested amounts set forth in the Consultant's bill within
30 days after it is received.

5.0 CONFLICT OF INTEREST. The Consultant represents that it presently has no
interest and shall not acquire any interest, direct or indirect, in any real property located in the
City which may be affected by the services to be performed by the Consultant under this
Agreement. The Consultant further represents that in performance ot this Agreement, no person
having any such interest shall be employed by it.

5.1 The Consultant represents that no City employee or ofticial has a material
financial interest in the Consultant’s business. During the term of this Agreement and/or as a
result of being awarded this contract, the Consultant shall not otfer, encourage or accept any
financial interest in the Consultant’s business by any City employee or ofticial.

5.2 I a portion of the Consultant’s services called for under this Agreement
shall ultimately be paid for by reimbursement from and through an agreement with a developer
of any land within the City or with a City franchisee, the Consultant warrants that it has not
performed any work for such developer/franchisee within the last 12 months, and shall not
negotiate, offer or accept any contract or request to perform services for that identified
developer/franchisee during the term of this Agreement.

6.0 GENERAL TERMS AND CONDITIONS.

6.1 Termination. Either the City Manager or the Consultant may terminate
this Agreement, without cause, by giving the other party ten (10) days written notice of such
termination and the eftective date thereof.

6.1.1 In the event of such termination, all finished or unfinished
documents, reports, photographs, films, charts, data, studies, surveys, drawings, models, maps, or
other documentation prepared by or in the possession of the Consultant under this Agreement
shall be returned to the City. If the City terminates this Agreement without cause, the Consultant
shall prepare and shall be entitled to receive compensation pursuant to a close-out bill for
services rendered and fees incurred pursuant to this Agreement through the notice of termination.
If the Consultant terminates this Agreement without cause, the Consultant shall be paid only for
those services completed in a manner satisfactory to the City.

6.1.2 If the Consultant or the City fail to fulfill in a timely and proper
manner its obligations under this Agreement, or if the Consultant or the City violate any of the
covenants, agreements, or stipulations of this Agreement, the Consultant or the City shall have
the right to terminate this Agreement by giving written notice to the other party of such
termination and specifying the effective date of such termination. The Consultant shall be
entitled to receive compensation in accordance with the terms of this Agreement for any work
satisfactorily completed hereunder. Notwithstanding the foregoing, the Consultants shall not be
relieved of liability for damage sustained by virtue of any breach of this Agreement and any
payments due under this Agreement may be withheld to off-set anticipated damages.
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6.2 Non-Assignability. The Consultant shall not assign or transfer any
interest in this Agreement without the express prior written consent of the City.

6.3 Non-Discrimination. The Consultant shall not discriminate as to race,
creed, gender, color, national origin or sexual orientation in the performance of its services and
duties pursuant to this Agreement, and will comply with all applicable laws, ordinances and
codes of the Federal, State, County and City governments.

6.4 Insurance. The Consultant shall submit to the City certificates indicating
compliance with the following minimum insurance requirements no less than one (1) day prior to
beginning of performance under this Agreement:

(a) Workers Compensation Insurance as required by law. The
Consultant shall require all subcontractors similarly to provide such compensation insurance for
their respective employees.

(b) Comprehensive general and automobile liability insurance
protecting the Consultant in amounts not less than $1,000,000 for personal injury to any one
person, $1,000,000 for injuries arising out of one occurrence, and $500,000 for property damages
or a combined single limit of $1,000,000. Each such policy of insurance shall:

l) Be issued by a financially responsible insurance company
or companies admitted and authorized to do business in the State of California or which is
approved in writing by City.

2) Name and list as additional insured the City, its officers and
employees.

= I : ;

3) Specify its acts as primary insurance.

4) Contain a clause substantially in the following words: "It is

hereby understood and agreed that this policy shall not be canceled nor materially changed
except upon thirty (30) days prior written notice to the City of such cancellation or material
change."

5) Cover the operations of the Consultant pursuant to the
terms of this Agreement.

6.5 Indemnification.  Consultant shall indemnity, defend with counsel
approved by City, and hold harmless City, its officers, officials, employees and volunteers from
and against all liability, loss, damage, expense, cost (including without limitation reasonable
attorneys fees, expert fees and all other costs and fees of litigation) of every nature arising out of
or in connection with Consultant’s performance of work hereunder or its failure to comply with
any of its obligations contained in this Agreement, regardless of City’s passive negligence, but
excepting such loss or damage which is caused by the sole active negligence or willful
misconduct of the City. Should City in its sole discretion find Consultant’s legal counsel
unacceptable, then Consultant shall reimburse the City its costs of defense, including without
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l[imitation reasonable attorneys fees, expert fees and all other costs and fees of litigation. The
Consultant shall promptly pay any final judgment rendered against the City (and its ofticers,
officials, employees and volunteers) covered by this indemnity obligation. It is expressly
understood and agreed that the foregoing provisions are intended to be as broad and inclusive as
is permitted by the law of the State of California and will survive termination of this Agreement.

6.6 Compliance with Applicable Law. The Consultant and the City shall
comply with all applicable laws, ordinances and codes of the federal, state, county and city
governments, including, without limitation, Malibu Municipal Code Chapter 5.36 Minimum
Wage.

6.7 Independent Contractor. This Agreement is by and between the City
and the Consultant and is not intended, and shall not be construed, to create the relationship of
agency, servant, employee, partnership, joint venture or association, as between the City and the
Consultant.

6.7.1. The Consultant shall be an independent contractor, and shall have
no power to incur any debt or obligation for or on behalf of the City. Neither the City nor any of
its oftficers or employees shall have any control over the conduct of the Consultant, or any of the
Consultant’s employees, except as herein set forth, and the Consultant expressly warrants not to,
at any time or in any manner, represent that it, or any of its agents, servants or employees are in
any manner employees of the City, it being distinctly understood that the Consultant is and shall
at all times remain to the City a wholly independent contractor and the Consultant's obligations
to the City are solely such as are prescribed by this Agreement.

6.8  Copyright. No reports, maps or other documents produced in whole or in
part under this Agreement shall be the subject of an application for copyright by or on behalf of
the Consultant.

6.9 Legal Construction.

(a) This Agreement is made and entered into in the State of California
and shall in all respects be interpreted, enforced and governed under the laws of the State of
California.

(b) This Agreement shall be construed without regard to the identity of
the persons who drafted its various provisions. Each and every provision of this Agreement shall
be construed as though each of the parties participated equally in the drafting of same, and any
rule of construction that a document is to be construed against the drafting party shall not be
applicable to this Agreement.

(c) The article and section, captions and headings herein have been
inserted for convenience only and shall not be considered or referred to in resolving questions of

interpretation or construction.

(d) Whenever in this Agreement the context may so require, the
masculine gender shall be deemed to refer to and include the feminine and neuter, and the
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singular shall refer to and include the plural.

6.10 Counterparts. This Agreement may be executed in counterparts and as
so executed shall constitute an agreement which shall be binding upon all parties hereto.

6.11  Final Payment Acceptance Constitutes Release. The acceptance by the
Consultant of the final payment made under this Agreement shall operate as and be a release of
the City from all claims and liabilities for compensation to the Consultant for anything done,
furnished or relating to the Consultant’s work or services. Acceptance of payment shall be any
negotiation of the City’s check or the failure to make a written extra compensation claim within
ten (10) calendar days of the receipt of that check. However, approval or payment by the City
shall not constitute, nor be deemed, a release of the responsibility and liability of the Consultant,
its employees, sub-consultants and agents for the accuracy and competency of the information
provided and/or work performed; nor shall such approval or payment be deemed to be an
assumption of such responsibility or liability by the City for any defect or error in the work
prepared by the Consultant, its employees, sub-consultants and agents.

6.12  Corrections. In addition to the above indemnification obligations, the
Consultant shall correct, at its expense, all errors in the work which may be disclosed during the
City’s review of the Consultant’s report or plans. Should the Consultant fail to make such
correction in a reasonably timely manner, such correction shall be made by the City, and the cost
thereof shall be charged to the Consultant.

6.13  Files. All files of the Consultant pertaining to the City shall be and remain
the property of the City. The Consultant will control the physical location of such files during
the term of this Agreement and shall be entitled to retain copies of such files upon termination of
this Agreement.

6.14  Waiver; Remedies Cumulative. TFailure by a party to insist upon the
performance of any of the provisions of this Agreement by the other party, irrespective of the
length of time for which such failure continues, shall not constitute a waiver of such party's right
to demand compliance by such other party in the future. No waiver by a party of a default or
breach of the other party shall be eftective or binding upon such party unless made in writing by
such party, and no such waiver shall be implied from any omissions by a party to take any action
with respect to such default or breach. No express written waiver of a specified default or breach
shall affect any other default or breach, or cover any other period of time, other than any default
or breach and/or period of time specified. All of the remedies permitted or available to a party
under this Agreement, or at law or in equity, shall be cumulative and alternative, and invocation
of any such right or remedy shall not constitute a waiver or election of remedies with respect to
any other permitted or available right of remedy.

6.15  Mitigation of Damages. In all such situations arising out of this
Agreement, the parties shall attempt to avoid and minimize the damages resulting from the

conduct of the other party.

6.16  Partial Invalidity. It any provision in this Agreement is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
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nevertheless continue in full force without being impaired or invalidated in any way.

6.17 Attorneys' Fees. The parties hereto acknowledge and agree that each will
bear his/her or its own costs, expenses and attorneys' fees arising out of and/or connected with
the negotiation, drafting and execution of the Agreement, and all matters arising out of or
connected therewith except that, in the event any action is brought by any party hereto to enforce
this Agreement, the prevailing party in such action shall be entitled to reasonable attorneys' fees
and costs in addition to all other relief to which that party or those parties may be entitled.

6.18 Entire Agreement. This Agreement constitutes the whole agreement
between the City and the Consultant, and neither party has made any representations to the other
except as expressly contained herein. Neither party, in executing or performing this Agreement,
is relying upon any statement or information not contained in this Agreement. Any changes or
modifications to this Agreement must be made in writing appropriately executed by both the City
and the Consultant.

6.19 Notices. Any notice required to be given hereunder shall be deemed to
have been given by depositing said notice in the United States mail, postage prepaid, and
addressed as follows:

CITY: Steve McClary CONSULTANT: Tom Harris

Interim City Manager President

City of Malibu Bureau Veritas North America,
Inc.

23825 Stuart Ranch Road 250 North Westlake Blvd.,
Suite 150

Malibu. CA 90265-4861 Westlake Village, CA 91362

TEL (310) 456-2489 x 224 TEL (805)230-2888

FAX (310) 456-2760

6.20 Warranty of Authorized Signatories and Acceptance of Facsimile or
Flectronic Signatures. Each of the signatories hereto warrants and represents that he or she is
competent and authorized to enter into this Agreement on behalf of the party for whom he or she
purports to sign. The Parties agree that this Contract, agreements ancillary to this Contract, and
related documents to be entered into in connection with this Contract will be considered signed
when the signature of a party is delivered physically or by facsimile transmission or scanned and
delivered via electronic mail. Such facsimile or electronic mail copies will be treated in all
respects as having the same effect as an original signature.

7.0 GENERAL TERMS AND CONDITIONS. (City and Consultant initials
required at CITHER 7.1 or 7.2)

y i Disclosure Required. By their respective initials next to this paragraph, City and
Consultant hereby acknowledge that Consultant is a “consultant”™ for the purposes of the
California Political Reform Act because Consultant’s duties would require him or her to make
one or more of the governmental decisions set forth in Fair Political Practices Commission
Regulation 18700.3(a) or otherwise serves in a staft capacity for which disclosure would
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otherwise be required were Consultant employed by the City. Consultant hereby acknowledges
his or her assuming-office, annual, and leaving-office financial reporting obligations under the
California Political Reform Act and the City’s Conflict of Interest Code and agrees to comply
with those obligations at his or her expense. Prior to consultant commencing services hereunder,
the City’s Manager shall prepare and deliver to consultant a memorandum detailing the extent of
Consultant’s disclosure obligations in accordance with the City’s Conflict of Interest Code.
City Initials
Consultant Initials

7.2 Disclosure not Required. By their initials next to this paragraph, City and
Consultant hereby acknowledge that Consultant is not a “consultant™ for the purpose of the
California Political Reform Act because Consultant’s duties and responsibilities are not within
the scope of the definition of consultant in Fair Political Practice Commission Regulation
18700.3(a) and is otherwise not serving in staff capacity in accordance with the City’s Contflict
of Interest Code.

City Initials
Consultant Initials CB

This Agreement is executed on , 2021, at Malibu, California,
and effective as of July 1, 2021.

CITY OF MALIBU:

PAUL GRISANTI, Mayor
ATTEST:

KELSEY PETTIJOHN, Acting City Clerk
(seal)

(3 SU:?Z‘:
vﬁ"[ 4}7 'fl
By: Craig Baptista, Vice President

APPROVED AS TO FORM:

THIS DOCUMENT HAS BEEN REVIE\WWED
BY THE CITY ATTORNEY’S OFFICE

JOHN COTTI, Interim City Attorney
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City of Malibu

23825 Stuart Ranch Road - Malibu, California - 90265-4861
Phone (310) 456-2489 - Fax (310) 456-3356 - www.malibucitv.org

Scope of Work
(Exhibit A)

The Scope of Work, as may be modified through negotiation anc/or by written addendum, will be made a
part of the Agreement.

N

W

6.

1.

12

Review all building construction plans and documents for compliance with the Los Angeles
County Building Code with Amendments (including seismic), Mechanical Code (LACoMC),
Plumbing Code (LACoPC), Electrical Code (LACoEC), and Energy Codes as amended by the
City and designated by the City.

Review Grading and Drainage plans and documents for compliance with the County of Los
Angeles Building Code, Appendix Chapter I, and State and Local Ordinances.

Review all development construction documents as requested by the City.
Prepare grading bond calculations based on the City’s grading bond formula.

Perform all plan checks (commercial and residential) at consultant’s offices. When appropriate,
perform such plan checks at Malibu City Hall.

Maintain one (1) individual as the contact for all communication with the City.

Furnish assigned personnel with all necessary materials, resources, and training to conduct plan
check. including a current copy ol applicable City amendments. policies. procedures. and forms.

Provide the permit applicant designee and the City a list of items needing clarification or change to
achieve conformance with all State, Federal. or local regulations.

Perform plan reviews ol revisions to plans that have been previously approved for permit issuance.

. Plan check approval shall not be recommended to the City until all code compliance issues are

resolved to the best of the applicant’s knowledge, and all permit issuance requirements of the City
have been satisfied.

Respond within one (1) business day upon each notification that a plan check is authorized.

Provide daily courier service for pick-up and delivery ol all documents, including necessary
supplies tor such service.

Ciny of Malibu
Plan Check Scope of Work
Puge 1 of2
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21.

22.

24,

. Perform plan check services within ten (10) business days upon receipt notification that a plan

check has been authorized.

. Plan reviews shall consist of one (1) initial check and two (2) rechecks. Second recheck shall be

limited to a minimal review for final compliance. Should any additional rechecks be required after
three (3) total checks, consultant shall notify the City, and provide hourly estimate, in advance of
performing the additional check.

. Provide adequate notification and documentation of all significant changes or modifications related

to the project plans that could affect the City and which may require additional departmental
approvals (i.e. Planning Department Conditions of Approval or Notice of Decision) and permitting.

. Conduct and coordinate all communications with clients during the process of completing

authorized plan check, and provide a copy to the City on all correspondence.

. Receive final review and approval by the City on all Code interpretations.

. Respond within one (1) business day to questions from the City generated during field inspection

for each authorized plan check that is subsequently issued a permit for construction.

. Attend and participate in local and regional meetings on behalf of the City, including locations

other than Consultant’s office and Malibu City Hall.

. Calculate / recalculate all plan check and permit fees based on the City’s most current fee schedule.

Accept any and all documents electronically; including utilization of OnBase (records management
system), Development Database (permitting software) and any additional electronic formats
accepted by the City.

Provide Code training for staft, including graphic handout materials.

. Prepare and coordinate all required documents and presentations for the City’s adoption of the

Building Codes (County of Los Angeles Building Code with Seismic Amendments), including
providing adoption timeline for City staff, review for needed changes, updates and accuracy,
preparation of staff reports with all required attachments, and providing presentation to City
Council for final adoption.

Make presentations to City Council, the public, and any other agencies as requested by City staft.

City of Malibu
Plan Check Scope of Work
Page 2 of 2
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City of Malibu

23825 Stuart Ranch Road - Malibu, California - 90265-4861
Phone (310) 456-2489 - Fax (310) 456-3356 - www.malibucitv.org

Compensation for Services
(Exhibit B)

The City shall pay the Consultant for its professional services rendered and costs incurred pursuant to this Agreement in accordance
with the Scope of Work’s fee and cost schedule. No additional compensation shall be paid for any other expenses incurred, unless
first approved by the City Manager, or his designee.

The Consultant shall submit to the City, by no later than the 10" day of each month, its bill for services itemizing the fees and costs
incurred during the previous month. The City shall pay the Consultant all uncontested amounts set forth in the Consultant's bill
within 30 days after it is received.

Percentage Fee Services:
Percentage Fees shall include an initial review and tvo (2) rechecks for a total of three (3), hourly rates apply thereafier — prior
notification must be given to City staff- Daily courier fees includec.

Plan Check Services Percentage

Complete Plan Review 65% of City’s collected fees
Structural Only Plan Review 35% of City’s collected fees
Electrical, Plumbing, or Mechanical Plan Review 63% of City’s collected fees
Grading. Drainage and Erosion Control Plan Review 65% of City’s collected fees
Onsite Wastewater Treatment System Plan Review 65% of City’s collected fees
Review for Changes to Previously Approved Plans See below hourly rates
Review After Three (3) Checks (prior approval required) See below hourly rates

Plan Check Engineer $125.00 per hour

Certified Plans Examiner $95.00 per hour

Certified Accessibility Specialist $115.00 per hour

Inspector 1 /11 $85.00 / $95.00 per hour
Senior Building Inspector $105.00 per hour

Training / Presentations / Staft Requested Meetings $110.00 per hour

The City will provide Consultant with a monthly report of Building Plan Check fees submitted to the City. The report shall include:
¢ Plan Check Number
* Project Status
e Street Address
e Valuation (if provided)
* Class
e Fees Collected on the Project

Burean Veritas Lof3
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Hourly Rates:

All rates™ include overhead costs including, but not limited to salaries, benefits, insurance, office expenses, mileage and courier
service. If staff substitutions are necessavy, or if staff is promoted, the original rates listed will still apply.

Position Hourly Rate
Plan Review Engineer $110.00
Senior Plan Review Engineer $125.00
Senior Structural Engineer $135.00
Licensed Fire Protection Engineer $135.00
Certified Plans Examiner | $95.00
Certified Plans Examiner I1 $105.00
Building/Housing Inspector | $85.00
Building/Housing Inspector 11 $95.00
Senior Building/Housing Inspector $105.00
CASp Plan Reviewer/Inspector $115.00
Fire Plan Reviewer/Inspector $115.00
Permit Technician | $65.00
Permit Technician 1 $75.00

“Prevailing Wage, Straight Time
Position Staff Name

Plan Review Engineer

Glenn Kechejian, Eresto Pedroza,
Golnaz Bastani, Charles Ruiz, Lana

Kazma, Joe Medina, Martin Pasamba

Senior Plan Review Engineer

Matthew Godinez, Ibrahim Hzayen,

Henry Pio, Morteza Beheshti

Senior Structural Engineer

Tom Harris, Troy Schmidt

Licensed Fire Protection Engincer

Lisa Beaver. Doug Evans, Michael

Majors

CASp Plan Reviewer/Inspector

Tony Falcone

Fire Plan Reviewer/Inspector

Dennis Moss

Bureau Veritas
20f3
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CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/COIYYYY)
12/22/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF

THIS CERTIFICATE OF INSURANCE DOES NOT

CONSTITUTE
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

A CONTRACT BETWEEN THE ISSUING INSURER(S),

INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED,

the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If

malibu,
Liability policy.

£ 3

SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this g
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). §
PRODUCER CONTACT k-4
Aon Risk services Northeast, Inc. R o S
Aon Risk Services Northeast, Inc. (e No. Exy:  866-283-7122 AC. No;  (800) 363-0105 kS

NY Ny Office E-MAIL T

one Liberty Plaza AUDRESS:

165 Broadway, Suite 3201

INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Hartford Fire XInsurance Co. 19682
Bureau Veritas North America, Inc. INSURER B: Hartford Underwriters Insurance Company |30104
250 N. westlake Boulevard, Suite 130 - -
Thousand Oaks CA 91362 USA INSURER C; Allianz Global Risks US Insurance Co. 35300
INSURER D: Trumbull Insurance Company 27120
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570085338043 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PGLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
g TYPE OF INSURANCE '}l';g_}; AbR POLICY NUMBER ORIy ERE. POCYENE LIMITS
€ | X | COMMERCIAL GENERAL LIABILITY UsL00159321 015 E% 2521 015 01/2022] gac occurRENCE $2,000,000
DAMAGE TO RENTED
| cuamsmaoe [ x occum DAMAGE TORENTED $1,000,000
MED EXP {Any one person) $10,000]
PERSONAL & ADV INJURY $2,000,000] .,
<
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000] g
- (32
| |Pouey | X fgé)r Loc PRODUCTS - COMP/OP AGG $2,000,000 §
OTHER: §
A | automoBiLE LIABILITY 10 AB S41202 01/01/2021|01/01/2022| cOMBINED SINGLE LIMIT “$1,000,000 =
A0S (Ea accident} I3 )

8 | x | anvauto 10 AB s41203 01/01/2021|01/01/2022| BODILY INJURY ( Per person) bt
| owneD SCHEDULED RI BODILY INJURY (Per accident) 2
1 AUTOS ONLY g PROPERTY DAMAGE =

HIRED AUTOS NON-OWNED P ident) g
- oy i_ AUTOS ONLY |o{Per accident =
ot T
UMBRELLA LIAB OCCUR EACH OCCURRENCE Q
— —
EXCESS LIAB CLAIMS-MADE AGGREGATE
0ed | |ReTenTiON
D | WORKERS COMPENSATION AND 10wWNS41200 01/01/2021|01/01/2022( y | PersTATUTE I lom
EMPLOYERS' LIABILITY YIN See State Policy Addendum o
ANY PROPRIETOR / PARTNER f EXECUTIVE 5 E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory In NH) ] E.L. DISEASE-EA EMPLOYEE $1,000, 000]
f yes. descri
.';é?cr?.e Psﬁgﬁ \ng ‘OPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000
¢ | Archit&Eng Prof USF00248021 01/01/2021(01/01/2022|Each Claim $1,000,000
Claims Made Aggregate $1,000,000|=
SIR applies per policy terfms & condifions [ ]
DESCRIPTION OF OPERATIONS / LOCATIONS  VEHICLES (ACORD 104, Additional Schedule, may be attached it mare space Is raquired) E
The Architects & Engineers policy includes coverage for Professional Liability and Contractors Pollution Liability. city of =
its officers and employees are included as Additional Insured in accordance with the policy provisions of the General ==

PreLon!

:

CERTIFICATE HOLDER

CANCELLATION

A

City of Malibu . .

Environmental Sustainability Deptartment
23825 stuart Ranch Rd.

Malibu CA 90265 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
POLICYPROVISIONS.

CANCELLED BEFORE THE
IN ACCORDANCE WITH THE

AUTHORIZED REPRESENTATIVE

Are Ot S eons Nirthoast o

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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ADDITIONAL REMARKS SCHEDULE

AGENCY CUSTOMER iD:
LOC#:

570000048582

Page _ of _

AGENCY

Aon Risk Services Northeast, Inc.

NAMED INSURED
Bureau Veritas North America, Inc.

POLICY NUMBER

See Certificate Number: 570085338043

CARRIER

See Certificate Number: 570085338043

NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

ACORD 25

FORM TITLE:

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER:

Certificate of Liability Insurance

10wNS41200
10wNsS41200
10wNS41200
10wNS41200
10wNS41200
10wNS41200
10wNS41200
10wNS41200
10wNS41200
10wNS41200
10wWNS41200
10wNS41200

01/01/21-01/01/22
01/01/21-01/01/22
01/01/21-01/01/22
01/01/21-01/01/22
01/01/21-01/01/22
01/01/21-01/01/22
01/01/21-01/01/22
01/01/21-01/01/22
01/01/21-01/01/22
01/01/21-01/01/22
01/01/21-01/01/22
01/01/21-01/01/22

workers Compensation/Employers Liability

Trumbull Insurance AR,DC,IN,LA,RI,UT

Twin City Fire Insurance Company FL,ND,OH,WA,WY

Hartford Insurance Company of the Midwest AK,ID

Hartford Casualty Insurance Company MO,TX

Nutmeg Insurance Company CT,IL

Hartford Fire Insurance Company NH,OR,PA

Hartford Accident and Indemnity Company AL,GA,KY,ME,MI,MT,NE,NY,TN,VT
Property /Casualty Insurance Com?any of Hartford CA,CO,DE,MN,MS,SC
Hartford Insurance Company of ITlinois wv

Hartford Insurance Company of the Southeast KS,MD

Hartford Underwriters Insurance Company AZ,HI,MA,NC,NJ,SD,VA
Sentinel Insurance Company, Limited IA,NM,NV,OK

10wBRS41201 01/01/21-01/01/22 Twin City Fire Insurance Company WI
10wBRS41201 01/01/21-01/01/22 Hartford Fire Insurance Company PR

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER
FROM OTHERS ENDORSEMENT

Policy Number: 10 WN S41200 Endorsement Number:
Effective Date:01/01/2021  Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: pUREAU VERITAS HOLDINGS, INC.

1601 SAWGRASS CORPORATE DPKWAY

SUITE 400

FORT LAUDERDALE, FL 33323

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

SCHEDULE

ANY PERSON OR ORGANIZATION YOU ARE REQUIRED BY CONTRACT OR AGREEMENT
TO OBTAIN THIS WAIVER FROM US.

Countersigned by Swen o KL uotineas

Authorized Representative

Form WC 00 03 13 Printed in U.S.A.
Process Date: Policy Expiration Date:
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POLICY NUMBER: USL00159321

COMMERCIAL GENERAL LIABILITY
G 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

-COMMERCIAL GENERAL LIABILITY-COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

Any person or organization you have agreed to waive your right of recovery in a written contract or agreement,
provided such contract was executed prior to the date of loss..

| Information required to complete this Schedule, if not shown above, will be shown in the Declarafions.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
-Gection IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"yaour work" done under a contract with that person
or organization and included in the “products-
completed opérations hazard". This waiver applies
only to the person or organization shown in the
Schedule ahove.

CG 24040509 @© Insurance Services Office, Inc., 2008 Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

Policy Number: 10 WN S41200
Effective Date:01/01/2021
Named Insured and Address:

Endorsement Number:

Effective hour is the same as stated on the Information Page of the policy.
BUREAU VERITAS HOLDINGS, INC.

1601 SAWGRASS CORPORATE PKWAY

SUITE 400

FORT LAUDERDALE, FL 33323

If this policy is cancelled by the Company, other than
for non-payment of premium, nofice of such
cancellation will be provided to the certificate
holder(s) with mailing addresses on file with the
agent of record. Such notice will be provided within
30 days of the Company's receipt of certificate
holder(s) information from the agent of record.

If notice is mailed, proof of mailing to the last known
mailing address of the certificate holder(s) on file
with the agent of record will be sufficient proof of
notice.

Form WC 99 03 98 Printed in U.S.A.
Process Date:

Any notification rights provided by this endorsement
apply only to active certificate holder(s) who were
issued a certificate of insurance applicable to this
policy's term.

Failure to provide such notice to the certificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Failure to send notice
shall impose no liability of any kind upon the
Company or its agents or representatives.

Policy Expiration Date:

© 2011, The Hartford
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Policy Number: USL00159321 COMMERCIAL GENERAL LIABILITY
Effective Date: January 01, 2021 CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance {2) You have agreed in writing in a contract of
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

Primary And Noncontributory Insurance from any other insurance available to the

. o ] additional insured.
This insurance is primary to and will not seek

contribution fram any other insurance available
to an additional insured under your policy
provided that:

(1) The additional insured is a Named Insured
under such other insurance; and

CG20010413 @ Insurance Services Office, Inc., 2012 Page 1 of 1
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Policy Number: USL00159321 COMMERCIAL GENERAL LIABILITY
Effective Date: January 01, 2021 CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

Primary And Noncontributory nsurance from any other insurance available to the

. o . additional insured.
This insurance is primary to and will not seek

contribution from any other insurance available
to an additional insured under your palicy
provided that:

{1) The additional insured is a Named Insured
under such other insurance; and

CG 20010413 @ Insurance Services Offics, Inc., 2012 Page 1 of 1
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Policy Number: USL00159321
Effective Date: January 01, 2021

COMMERCIAL GENERAL LIABILITY

CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provideci under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location{s) Of Covered Operations

Any owner, lessee or contractor for whom
you are performing operations when you
and such owner, lessee or contractor have
agreed in writing in a contract or agreement
that such owner, lessee or contractor
should he added as an additional insured
on your policy.

Locations that are listed in the written
contracts or agreements stated on the left
slide of this SCHEDULE.

Information reguired to complete this Schedule, if not shown above, will be shown in the Declarations.

A.

CG 20100413

Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and adveriising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf; ‘

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitied by
{aw; and

© Insurance Services Office, Inc., 2012

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the foilowing additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage” occurring after:

1. Al work, including materials, paris or
equipment fumished in connection with such
work, on the project (other than service,
mainienance or repairs) {0 be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has heen
completed; or

Page 1 of 2



Policy Number: USLG0159321
Effective Date: January 01, 2021

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization{s)

Location And Description Of Completed Operations

Any owner, lessee or contractor for whom you are
performing operations when you and such owner,
lessee or contractor have agreed in writing in a contract
or agreement that such owner, lessee or contractor
should be added as an additional insured on your
policy.

Locations that are listed in the written contracts or
agreements stated on the left side of this SCHEDULE.

Infor_mation required to complets this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An insured is amended to
include as an additional insured the person(s) or
organization{s) shown in the Schedule, hut only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the “products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by [aw; and

if coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

2¢

CG 20 370413

® Insurance Services Office, [nc., 2012

B. With respect to the insurance afforded to these

additional insureds, the following is added fo
Section lll - Limite Of Insurance;
If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; ar

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

Page 1 of 1
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2. That portion of “your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization

2. Available under the applicable Limits of
Insurance shown in the Declarations;

other than another contractor or subcontractor whichever is less.

engaged in performing operations for a This endorsement shall not Increase the

principal as a part of the same project. applicable Limits of Insurance shown in the
Declarations.

C. With respect to the insurance afforded to these
additional insureds, the following is added to
Section Il — Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

Page 2 of 2 @ Insurance Services Office, Inc., 2012 CG 201004 13
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COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED d. Any "employee" of yours while using a

A. Subsidiaries and Newly Acquired or covered “"auto" you don't own, hire or
Formed Organizations borrow in your business or your

The Named Insured shown in the personal affairs.
Declarations is amended to include: C. Lessors as Insureds

Form HA 99 16 03 12

(1) Any legal business entity other than a
partnership or joint venture, formed as a
subsidiary in which you have an
ownership interest of more than 50% on
the effective date of the Coverage Form.
However, the Named Insured does not
include any subsidiary that is an
"insured" under any other automobile
policy or would be an "insured" under
such a policy but for its termination or
the exhaustion of its Limit of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:

(a) That is a partnership or joint
venture,

(b) That is an "insured" under any other
policy,

(c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply to "bodily
injury" or "property damage" that results
from an "accident" that occurred before
you formed or acquired the organization.

B. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION I - LIABILITY COVERAGE is
amended to add:

Paragraph A.1. - WHO IS AN INSURED - of
Section Il - Liability Coverage is amended to
add:

e. The lessor of a covered "auto” while the
"auto” is leased to you under a written
agreement if;

(1) The agreement requires you to
provide direct primary insurance for
the lessor and

(2) The "auto" is leased without a driver.

Such a leased "auto" will be considered a
covered "auto" you own and not a covered
"auto" you hire.

D. Additional Insured if Required by Contract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section [l - Liability Coverage is
amended to add:

f.  When you have agreed, in a written
contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured", but only
to the extent such person or
organization is liable for “bodily
injury" or "property damage" caused
by the conduct of an "insured" under
paragraphs a. or b. of Who Is An
Insured with regard to the
ownership, maintenance or use of a
covered "auto.”

© 2011, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.) Page 10f 5



Form HA 99 16 03 12

The insurance afforded to any such
additional insured applies only if the
"bodily injury" or "property damage"”
occurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(a) The limits of insurance specified in
the written contract or written
agreement; or

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Contributory if
Required by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
Insured I Required by Contract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributory To Other
insurance When Regquired By Contract

If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit" if
any other insurer has a duty to defend the
insured against that "suit". If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other

insurance, we will pay only our share of the

amount of the loss, if any, that exceeds the sum

of:

(1) The total amount that afl such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the
method described in Other Insurance 5.d.

AUTOS RENTED BY EMPLOYEES

Any "auto" hired or rented by your "employee”
on your behalf and at your direction will be
considered an "auto” you hire.

The OTHER INSURANCE Condition is amended
by adding the following:
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If an "employee’s” personal insurance also
applies on an excess basis to a covered “"auto”
hired or rented by your "employee" on your
behalf and at your direction, this insurance will
be primary to the “employee's" personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION Il - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all of your
"employees”.

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos" for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto" you own, then the Physical Damage
Coverages provided are extended to "autos” you
hire or borrow, subject to the following limit.

The most we will pay for "loss" to any hired
"auto” is:

(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the “loss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to any owned "auto" for that
coverage. No deductible applies to "loss" caused
by fire or lightning. Hired Auto Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto” you own.

We will also cover loss of use of the hired "auto”
if it results from an "accident”, you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
"accident”.

This extension of coverage does not apply to
any "auto" you hire or borrow from any of your
"employees”, partners (if you are a partnership),
members (if you are a limited liability company),
or members of their households.

5. PHYSICAL DAMAGE -  ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION Il - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $560 per day and a maximum limit of
$1,000.

LOAN/LEASE GAP COVERAGE

Under SECTION Il - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss” to a
covered "auto”, we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto” at the time of the "loss"
and the "outstanding balance" of the loan/lease.

"Outstanding balance”" means the amount you
owe on the loan/lease at the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
refurned by the lessor; costs for extended
warranties, credit life Insurance, heaith, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or leases.

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION il - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion refating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceptions to Paragraphs B4 -
EXCLUSIONS - of SECTION Il - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the "auto's"
electrical system that, at the time of "loss",
is:

(1) Permanently installed in or upon
the covered "auto™;

(2) Removable from a housing unit
which is permanently installed in
or upon the covered "auto";

(3) An integral part of the same unit
housing any electronic
equipment described in
Paragraphs (1) and (2) above; or
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(4) Necessary for the normal
operation of the covered "auto” or
the monitoring of the covered
"auto's" operating system.

b.Section lil — Version CA 00 01 03 10 of the
Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,

Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add the
following:

$1,500 is the most we will pay for “loss" in
any one "accident" to all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessories used with such equipment)
that reproduces, receives or transmits
audio, visual or data signals which, at the
time of "loss", is:

(1) Permanently installed in or upon
the covered "auto" in a housing,
opening or other location that is not
normally used by the "auto"
manufacturer for the installation of
such equipment;

(2) Removable from a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

(3) An integral part of such equipment.

c. For each covered "auto”, should loss be limited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in the
Declarations, or $250, whichever deductible is
less.

EXTRA EXPENSE -
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
I - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
"auto" to you.

GLASS REPAIR - WAIVER OF DEDUCTIBLE
Under Paragraph D. - DEDUCTIBLE - of SECTION

Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductible applies to glass damage if the
glass is repaired rather than replaced.

TWO OR MORE DEDUCTIBLES

Under Paragraph D. - DEDUCTIBLE - of SECTION

Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

BROADENED

12.

13.

14.

15.

If another Hartford Financial Services Group,
Inc. company policy or coverage form that is not
an automobile policy or coverage form applies to
the same “accident”, the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived,;

(2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smaliest) deductible, it will be reduced by
the amount of the smaller {or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT,CLAIM,
SUIT OR LOSS - of SECTION 1V - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident" applies only when the “"accident” is
known to:

(1) You, if you are an individual,
(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For short-term hired "autos”, the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"insured's" responsibility to pay damages for
"bodily injury" or ‘“property damage" is
determined in a "suit," the "suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION 1V -
BUSINESS AUTO CONDITIONS is amended by
adding the following:
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We waive any right of recovery we may have
against any person or organization with whom
you have a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury" in SECTION V-
DEFINITIONS is replaced by the following:
"Bodily injury” means bodily injury, sickness or
disease sustained by any person, including
mental anguish or death resulting from any of
these.

EXTENDED CANCELLATION CONDITION

of the COMMON POLICY
CANCELLATION - applies

Paragraph 2.
CONDITIONS -
except as follows:

If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

In the event of a total loss to a "non-hybrid" auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.lIf the auto is replaced with a "hybrid" auto or
an auto powered solely by electricity or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the "non-hybrid" auto’s
actual cash value or replacement cost,
whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreementreceived by us
within 60 calendar days of the date of "loss,"

19.

c.Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
“loss” is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include autos
powered solely by electricity or natural gas.

b.A "hybrid" auto is defined as an auto with an
internal combustion engine and one or more
electric motors; and that uses the internal
combustion engine and one or more electric
motors to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto.

VEHICLE WRAP COVERAGE

In the event of a total loss to an "auto" for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:

In addition fo the actual cash value of the "auto”,
we will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the covered "auto" at the
time of total loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss" is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional
Conditions:

If this policy is cancelled by the Company, other
than for nonpayment of premium, notice of such
cancellation will be provided to the certificate
holder(s) with mailing addresses on file with the
agent of record. Such notice will be provided
within 30 days of the Company’s receipt of
certificate holder(s) information from the agent of
record.

If notice is mailed, proof of mailing to the last
known mailing address of the certificate holder(s)

FormIH 031006 11

on file with the agent of record will be sufficient
proof of notice.

Any nofification rights provided by this
endorsement apply only to active certificate
holder(s) who were issued a certificate of
insurance applicable to this policy's term.

Failure to provide such notice to the certificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Failure to send notice
shall impose no liability of any kind upon the
Company or its agents or representatives.
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